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Dear Secretary Becerra, 

I am writing to you regarding the proposed rulemaking “Ensuring access to equitable, 

affordable, client-centered, quality family planning services.”  86 Fed. Reg. 19812 (Apr. 15, 2021).  

The Great Lakes Justice Center is strongly opposed to the proposed rule change as it goes against 

the congressional intent of Title X by entangling abortion with other family planning services.  

Congress’ original intent in passing Title X was that funds be used, “only to support 

preventative family planning services, population research, infertility services and other related 

medical, information, and educational activities.”  https://www.ncbi.nlm.nih.gov/books/NBK2321 

33/, last visited May 14, 2021.  Therefore, in the text of Title X itself, Congress expressly and 

categorically excluded funding for abortion.  Section 1008 of Title X declares, “[n]one of the 

funds appropriated under this title shall be used in programs where abortion is a method of 

family planning.”  42 U.S.C. §300a-6 (emphasis added).  The previous administration’s ruling sets 

a clear boundary between a grantee’s Title X activities and any abortion services.  This boundary, 

importantly, upholds the plain meaning of section 1008 and the purpose of Title X.   



The previous administration’s rule does not bar clinics enrolled in Title X from providing 

equitable, affordable, client-centered, quality family planning services.  See, e.g., https://opa.hhs. 

gov/sites/default/files/2020-09/title-x-fpar-2019-national-summary.pdf, last visited May 14, 2021.  

The intent of Title X and the services provided are the same, while keeping clear separation 

between the grantee and abortion activities, which are prohibited.  Family planning centers that do 

not practice abortion as a method of family planning will be able to remain in the Title X program 

unaffected by this ruling.  Indeed, when the Court of Appeals for the Ninth and Fourth Circuit 

enjoined the 2019 rule of the previous administration, the Supreme Court swiftly granted certiorari 

and presently nineteen States have motioned to intervene to defend and uphold the 2019 rule.  See 

https://www.supremecourt.gov/DocketPDF/20/20429/178756/20210510152701058_Title%20X

%20Response%20Letter.PDF, last visited May 14, 2021.  Yet, this agency seemingly wishes to 

foreclose the Supreme Court from the opportunity to uphold the 2019 rule.  In doing so, and 

through this proposed rule,  the agency is seemingly circumventing and ignoring both the role of 

the judiciary and the legislature, while extra-constitutionally aggrandizing its own power.   

In sum, this administration should thwart all efforts to fund abortion with Title X funds.  

The congressional intent behind and the plain language of Title X squarely oppose this use.  The 

proposed rule does not further access to real family planning services.  It only creates the certainty 

that, if finalized, multiple States will challenge the rule in court and will likely win.  Instead of 

embarking upon that exercise in futility, the Great Lakes Justice Center urges you to rescind the 

proposed rule.   

Respectfully submitted, 

Erin Mersino 

GREAT LAKES JUSTICE CENTER 


